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DIGBST 

A bid which does not comply with a solicitation requirement 
for a bid quarantee must be rejected as nonresponsive where 
none of the exceptions for rejection provided in the 
regulations are applicable. 

DBC I S ION 

Fort Steuben Enterprises protests the Department of 
Justice's (DOJ) rejection of its low bid under invitatian 
for bids (IFB) No. 103-106. Fort Steuben's bid waa r0ject .d 
as nonresponsive because the IFB required the submission of 
a bid bond in the amount of 20 percent of the total bid 
price and Fort Steuben offered a bid bond in the amount of 
5 percent of its bid price. 

We dismiss the protest. 

The IFB states that "A bid bond in the amount of 20 percent 
of the total bid price . . . , but not more than $3,000,000 
shall be submitted with the offeror's bid package or the bid 
may be rejected as nonresponsive." Fort Steuben claims that 
the phrase "the bid may be rejected" makes DOJ's decision to 
reject discretionary. 
should therefore award the contract to it in liqht of the 
increase in cost between it and the next higher acceptable 
bid and the protester's high reputation in the industry. 

The Federal Acquisition Requlation (FAR) requires the 
rejection of a bid that does not comply with the solicita- 
tion requirement for a bid quarantee. 
Such a bid is nonresponsive and may not be considered 
except under circumstances that are not applicable to this 
case. FAR S 28.101-4. It is these special circumstances to 

Fort Steuben concludes that DOJ 

FAR S 14.404-2(i). 



which t h e  language i n  q u e s t i o n  r e f e r s .  The decis ion t o  
reject t h e  b i d  o r  t o  waive the  d e f i c i e n c y  under t h e  l i m i t e d  
c i rcumstances  set f o r t h  i n  t h e  r e g u l a t i o n  is not  
d i s c r e t i o n a r y .  - Also-, see Summit  Metal Fabricat ing,  I n c . ,  
8-213414 .  Nov. 1 5 .  1 9 8 3 ,  83 -2  CPD lf 5 7 1 ,  where we stated 
t h a t ,  i n r  light o f ' t h e  F k  l anguage . . requi r ing  r e j e c t i o n  where 
a noncompliant bid is s u b m i t t e d ,  the  language i n  t h e  IFB is 
" j u s t  as compelling as i f  more p o s i t i v e  language were 
employed . " 
The p r o t e s t  is dismissed and t h e  p r o t e s t e r ' s  r eques t  f o r  a 
conference  is denied since it would s e r v e  no u s e f u l  purpose.  
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